
 

 

Town of Middlebury 1 

Development Review Board (DRB) 2 

Meeting/Hearing conducted online via Zoom 3 

Minutes of November 23, 2020 4 

Approved as presented 3/8/2021 5 

Members Present: Kevin Newton, Chair, Gary Baker, V. Chair, Rick Emilo, David Hamilton, 6 

Jason Larocque, John MacIntyre, Anne Taylor, and Mark Wilch 7 

Members Absent:  8 

Staff Present: Jennifer Murray, Dave Wetmore  9 

Others Present: Kathleen Ramsay, Amy Sheldon, Roy Schiff, Brian Cole, Kyle Medash, George 10 

and Nancy Marcus, Louis Megyesi, Leslie Wright, Michele McHugh, Gabe Austin and Todd 11 

Desabrais 12 

MEETING AGENDA – public hearings 13 

1. Application (file #2020-Middlebury River-CU) request by the Town of Middlebury, for 14 

conditional use approval pursuant to Middlebury’s Flood Hazard Regulations Section 670. The 15 

project is described as the Middlebury River Flood Mitigation Project between Lower Plains 16 

Road and the Ossie Road Berm. The scope of the project includes removal of large sediment 17 

deposits; Armoring select sections of the Ossie Road Berm and upstream berms; Flood wall 18 

repairs and extension of floodwall downstream. In addition to this conditional use review, US 19 

Army Corp of Engineers and VT DEC permitting is required.   20 

 21 

I. Call to Order 22 

Kevin Newton, DRB Chair, called the meeting to order at 7:00 pm and then reviewed the night’s 23 

agenda and asked if there were any non-agenda items/public communications. None expressed.  24 

II. Approval of Minutes: 25 

Motion by Rick Emilo- moved to approve the minutes of 9/14/2020 as presented. David Hamilton 26 

2nds. Discussion- none. Motion approved 7-yes, 0-no 27 

III. DRB public hearings/meeting:  28 

1. Application (file #2020-Middlebury River-CU) request by the Town of Middlebury, for 29 

conditional use approval pursuant to Middlebury’s Flood Hazard Regulations Section 670. 30 

The project is described as the Middlebury River Flood Mitigation Project between Lower 31 

Plains Road and the Ossie Road Berm. The scope of the project includes removal of large 32 

sediment deposits; Armoring select sections of the Ossie Road Berm and upstream berms; 33 

Flood wall repairs and extension of floodwall downstream. In addition to this conditional 34 

use review, US Army Corp of Engineers and VT DEC permitting is required.                                                                                                                                      35 



 

 

Kevin Newton opened the hearing, read the warning and administered the oath to those present 36 

who intend to present testimony. Taking oath were Kathleen Ramsay, Amy Sheldon, Roy Schiff, 37 

Brian Cole, Kyle Medash, George and Nancy Marcus, Louis Megyesi, Leslie Wright, Michele 38 

McHugh, Todd Desabrais, Gabe Austin. 39 

Kevin- asked if there are any DRB conflicts of interest or ex-parte communication? None 40 

expressed. 41 

Kevin- asked Kathleen Ramsay (Town Manager) who would be presenting the Towns application? 42 

Kathleen expressed that Amy, Roy and Brian are the Town consultants and they will present the 43 

project.  44 

Amy Sheldon- Presented a general overview of the project. Amy shared that the plans for this 45 

project began shortly after Irene hit VT in 2010. Access to the River will be made from the Welch 46 

property, Goodro Lumber and Cone Drive. The Cone Drive access is a change from what was 47 

identified in the application. Amy shared some history of flood events along this stretch of the 48 

River and noted the Town, over recent years, has made investments by purchasing two pieces of 49 

property, developing the Ossie Road berm, and creating an Erosion Control Zone. This Project is 50 

considered to be a long term holistic plan and briefly described the scope of work which includes 51 

sections of hard armoring, reinforcement of Grist Mill flood wall and extension of that flood wall 52 

and sediment removal between Ossie Road Berm and Lower Plains Road. 53 

Roy Schiff- Roy stated that he and Brian Cole had worked together on the plans displayed tonight. 54 

Roy went over the highlights of sheets SP-1 thru SP-8, specifically. 55 

 The location of gravel bars and sediment deposits and proposed for removal, 56 

 Existing flood chutes locations and proposed cleaning to allow small and medium flood 57 

events to access the chutes, 58 

 Where scouring and erosion is taking place and the areas of hard armoring/rip rap that is 59 

proposed,  60 

 Access points, temporary roads, and limits of construction, 61 

 Tree clearing requirements, proposed planting of Dogwood and Willow 62 

 Flood wall improvement and extension near the Grist Mill Bridge.  63 

Tree clearing must be completed prior to March 31, 2021. Work in river itself to remove sediment, 64 

open flood chutes, repair and extend flood wall, and armoring will be done in summer when water 65 

is lowest and before October 1, 2021.   66 

Roy then reviewed sheet DE-1 that outlines construction, planting plan and temporary access 67 

details. 68 

Kevin opened hearing to DRB questions/comments 69 

Kevin- temporary crossing are primarily for sediment removal? Yes 70 

Dave H.- who monitors construction practices? Roy, Brian, and Amy will oversee, sometimes 71 

daily. State and Federal regulators will be on site periodically. Roy described again that the 72 



 

 

proposed construction schedule limits trees cutting and actual in river construction to seasonal 73 

restrictions set by Corp of Engineer and Stream Alteration permits. Tree cutting to lessen impact 74 

on bat populations must be completed before March 31. In river work complete by October 1. 75 

Kevin asked for staff comments- 76 

Dave W.- asked about construction staging areas, fuel and equipment storage, material storage and 77 

office trailer needs? No large lay down areas are planned, materials will be stored along the river 78 

and specific work area locations. Hard armoring materials will be brought in and immediately put 79 

in place or placed along river where needed. 80 

Kevin- have you considered how project will interrupt neighbors and business activities? The 81 

Goodro access will be busy, given the Goodro existing operations. Planned interruptions and 82 

property use will be negotiated with each effected property owner. 83 

Amy- noted that all sediment removal must be transported and deposited only in approved fill 84 

locations, per State and Federal permitting.  85 

Anne- asked where those locations might be? It is expected that good material will be trucked to 86 

an existing permitted gravel operation along Rte. 116.   87 

Rick- asked what the expected construction hours will be? Roy stated 7am-4pm, no nights or 88 

weekends.  89 

Roy expressed that the amount of material excavated, removed, or placed as hard armoring/rip rap 90 

is expected to be approx. 150 truckloads incoming and 200 truck loads leaving the river corridor 91 

area over the duration of the project. Actual number of truck loads and length of time to complete 92 

the project will depend on the equipment being used by the contractor. 93 

Roy- explained the flood wall plans near the Grist Mill Bridge. The wall and specifically the base 94 

have been compromised over the last few flood events. The wall itself has tipped and needs 95 

extensive repairs and reinforcement. The wall will also be extended downstream 150-ft. Roy 96 

reviewed the wall detail construction sheet. Repairs will include the installation of sheeting/piling 97 

and reinforcement anchors. The piling and stone will protect the base of the wall. 98 

Anne – will another event the size of Irene destroy this work? Roy stated that it is built to withstand 99 

those type of flood events. It was sediment movement from upstream that caused much of the 100 

damage. 101 

Mark- will the wall anchors be driven from the river side of the wall? Yes, and details shows they 102 

will extend at least 20-ft.  103 

Kevin opened hearing to comments/questions from public 104 

Kevin- administered oath to late attendees George and Nancy Marcus and Todd Desabrais. 105 

George and Nancy Marcus- live at 430 East Main Street a few houses west of Grist Mill Bridge. 106 

How are you accessing the river to complete flood wall repairs? Not finalized yet, Amy shared 107 

that during Irene, Jack Brown gave permission to work from the south side of the river.  108 



 

 

George stated that they have access to the river currently and asked if they will be able to continue 109 

to access the river once the wall is extended? Also, what will it look like when complete? Amy 110 

and Roy are aware of their access and felt that a narrower access for them will remain. Existing 111 

trees will be removed, and the wall will be poured concrete. No plans are in place to make it look 112 

like a stone face. Some trees along the top will be replaced.   113 

Kevin-asked about the overall height of the wall? Roy said it will be the same as the existing one.  114 

Leslie Wright- lives at 438 East Main Street. Leslie asked if the trees on the island behind her 115 

property will remain?  Yes, most of the work planned is related to the opening of the flood chute 116 

at the east end of the island. Armoring of the bank behind the Welch’s will require tree removal 117 

along the north bank side. The armoring of this section of river will extend mostly from the 118 

Welch’s and easterly.  119 

Louis Megyesi- asked what work is planned directly west of Lower Plains Road? Log debris will 120 

be removed, flood chute will be opened, berm reinforcement with material from river excavation 121 

and some sediment deposits will be removed. The island will largely remain intact.  122 

Todd Desabrais- behind Goodro’s, what can we expect to see happening there? Where will the 123 

channel of the river be located? Most of the work completed from the Goodro access involves 124 

removal of sediment deposits, opening access to flood chutes and armoring the north section of 125 

the Ossie Road Berm which will be planted with Willows and Dogwoods. Regarding the channel, 126 

Roy expressed that the channel would keep adjusting as it has always. The goal is to readjust the 127 

balance of the river, moving it away from the Berm. 128 

Jennifer Murray- asked what construction monitoring will be done to ensure the project is being 129 

completed as planned? Has dust and noise been considered? Monitoring will be completed 130 

periodically, with either Amy, Brian, or Roy on-site most days. Contractors will be expected to 131 

adhere to acceptable construction practices. The State and Corp permits outline what construction 132 

practices are allowed. They expect contractor to comply with the Towns “performance standards”. 133 

Jennifer asked about plans to monitor the potential impacts of driving sheet piling.  They will work 134 

with the contractor on that.  They are not preparing a specifications package for this project, but 135 

the plans reference some standard specifications. 136 

George Marcus- when will the as-built drawings be done? Once the project is complete a GPS 137 

survey will be completed. What should we expect if you use our property to access the river? 138 

Currently there are no plans to cross your property to access the river, but if it is needed then then 139 

a negotiated written agreement would be executed beforehand. 140 

Dave H.- will the installation of pilings be monitored for negative effects on surrounding 141 

structures? Roy felt this would be the contractor’s responsibility. 142 

Other questions- How will the trees be removed and to where? These trees will be cut with a 143 

chainsaw and trucked to an approved destination. 144 



 

 

Traffic control plan? VTRANS declined to participate in a previous site visit and Amy has an 145 

email suggesting a VTRANS 1111 permit is not required. She will forward this to Dave for the 146 

Town’s file record. 147 

Dave H.- asked what trees/plants will be replaced? Roy stated that not all of the trees removed will 148 

be replaced. The trees and woody plants on the Ossie Road Berm will not be replaced. The integrity 149 

of the berm is best maintained without woody trees and shrubs. Plantings will mostly be re-150 

established in the areas where the armoring/riprap occurs and along the top of bank in these areas.  151 

No other questions/comments 152 

Kevin asked the Board, how they wanted to proceed? 153 

Motion by Dave Hamilton- I move to close the hearing and enter deliberative session to discuss 154 

the information presented and decide on the application, 2nd by Rick. Motion approved 7-yes and 155 

0-no.  156 

Staff explained that the Board’s decision on the application will be in made in writing, within 45 157 

days. All those in attendance will receive a copy of the decision. The minutes will also reflect the 158 

Boards decision. DRB was reminded that a separate Zoom link was provided to them for 159 

deliberative session. 160 

Board deliberated until 9:00 PM  161 

Motion by David Hamilton- I move that the Middlebury Development Review Board, having 162 

reviewed the application submitted and having heard and duly considered the testimony and 163 

documents presented at the public hearing of November 22, 2020, approve this request for 164 

conditional use approval pursuant to Section 670 for the proposed Middlebury River Flood 165 

Mitigation/Resiliency project located in East Middlebury, as evidenced by the findings 166 

determined from the hearing and discussed in deliberative session and subject to conditions and 167 

approval of the written decision by the DRB Chair.  2nd by John MacIntyre. Motion to approve-168 

7-yes and 0-no. 169 

VI. Adjournment  170 

Motion by Rick Emilo- moved the DRB to adjourn at 8:55 PM, 2nd by Jason Larocque. Motion 171 

passed, 7-yes, 0-no. Meeting adjourned at 8:55 PM. 172 

Minutes submitted by Dave Wetmore 173 


